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Minor remodeling means minor alter-
ations in a previously completed build-
ing. The term also includes the exten-
sion of utility lines, such as water and 
electricity, from points beyond the 
confines of the space in which the 
minor remodeling is undertaken but 
within the confines of the previously 
completed building. The term does not 
include building construction, 
stuctural alterations to buildings, 
building maintenance, or repairs. 

Nonprofit, as applied to an agency, or-
ganization, or institution, means that 
it is owned and operated by one or 
more corporations or associations 
whose net earnings do not benefit, and 
cannot lawfully benefit, any private 
shareholder or entity. 

Nonpublic, as applied to an agency, 
organization, or institution, means 
that the agency, organization, or insti-
tution is nonprofit and is not under 
Federal or public supervision or con-
trol. 

Preschool means the educational level 
from a child’s birth to the time at 
which the State provides elementary 
education. 

Private, as applied to an agency, orga-
nization, or institution, means that it 
is not under Federal or public super-
vision or control. 

Project means the activity described 
in an application. 

Public, as applied to an agency, orga-
nization, or institution, means that the 
agency, organization, or institution is 
under the administrative supervision 
or control of a government other than 
the Federal Government. 

Secondary school means a day or resi-
dential school that provides secondary 
education as determined under State 
law. In the absence of State law, the 
Secretary may determine, with respect 
to that State, whether the term in-
cludes education beyond the twelfth 
grade. 

Secretary means the Secretary of the 
Department of Education or an official 
or employee of the Department acting 
for the Secretary under a delegation of 
authority. 

Service function, with respect to a 
local educational agency: 

(a) Means an educational service that 
is performed by a legal entity—such as 
an intermediate agency: 

(1)(i) Whose jurisdiction does not ex-
tend to the whole State; and 

(ii) That is authorized to provide con-
sultative, advisory, or educational 
services to public elementary or sec-
ondary schools; or 

(2) That has regulatory functions 
over agencies having administrative 
control or direction of public elemen-
tary or secondary schools. 

(b) The term does not include a serv-
ice that is performed by a cultural or 
educational resource. 

State means any of the 50 States, the 
Commonwealth of Puerto Rico, the 
District of Columbia, Guam, American 
Samoa, the Virgin Islands, the North-
ern Mariana Islands, or the Trust Ter-
ritory of the Pacific Islands. 

State educational agency means the 
State board of education or other agen-
cy or officer primarily responsible for 
the supervision of public elementary 
and secondary schools in a State. In 
the absence of this officer or agency, it 
is an officer or agency designated by 
the Governor or State law. 

Work of art means an item that is in-
corporated into facilities primarily be-
cause of its aesthetic value. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[45 FR 22529, Apr. 3, 1980, as amended at 45 
FR 37442, June 3, 1980. Redesignated at 45 FR 
77368, Nov. 21, 1980, as amended at 45 FR 
86298, Dec. 30, 1980; 54 FR 21776, May 19, 1989; 
57 FR 30342, July 8, 1992; 59 FR 34739, July 6, 
1994; 64 FR 50392, Sept. 16, 1999] 

PART 79—INTERGOVERNMENTAL 
REVIEW OF DEPARTMENT OF 
EDUCATION PROGRAMS AND 
ACTIVITIES 

Sec. 
79.1 What is the purpose of these regula-

tions? 
79.2 What definitions apply to these regula-

tions? 
79.3 What programs and activities of the 

Department are subject to these regula-
tions? 

79.4 What are the Secretary’s general re-
sponsibilities under the Order? 

79.5 What is the Secretary’s obligation with 
respect to Federal interagency coordina-
tions? 

79.6 What procedures apply to the selection 
of programs and activities under these 
regulations? 
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79.7 How does the Secretary communicate 
with State and local officials concerning 
the Department’s programs and activi-
ties? 

79.8 How does the Secretary provide States 
an opportunity to comment on proposed 
Federal financial assistance? 

79.9 How does the Secretary receive and re-
spond to comments? 

79.10 How does the Secretary make efforts 
to accommodate intergovernmental con-
cerns? 

79.11 What are the Secretary’s obligations 
in interstate situations? 

79.12 How may a State simplify, consoli-
date, or substitute federally required 
State plans? 

79.13 [Reserved] 

AUTHORITY: 31 U.S.C. 6506; 42 U.S.C. 3334; 
and E.O. 12372, unless otherwise noted. 

SOURCE: 48 FR 29166, June 24, 1983, unless 
otherwise noted. 

§ 79.1 What is the purpose of these reg-
ulations? 

(a) The regulations in this part im-
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams,’’ issued July 14, 1982 and amend-
ed on April 8, 1983. These regulations 
also implement applicable provisions of 
Section 401 of the Intergovernmental 
Cooperation Act of 1968 and Section 204 
of the Demonstration Cities and Metro-
politan Development Act of 1966. 

(b) These regulations are intended to 
foster an intergovernmental partner-
ship and a strengthened Federalism by 
relying on state processes and on state, 
areawide, regional, and local coordina-
tion for review of proposed federal fi-
nancial assistance. 

(c) These regulations are intended to 
aid the internal management of the De-
partment, and are not intended to cre-
ate any right or benefit enforceable at 
law by a party against the Department 
or its officers. 

(Authority: E.O. 12372) 

§ 79.2 What definitions apply to these 
regulations? 

Department means the U.S. Depart-
ment of Education. 

Order means Executive Order 12372, 
issued July 14, 1982, amended April 8, 
1983, and titled ‘‘Intergovernmental Re-
view of Federal Programs.’’ 

Secretary means the Secretary of the 
U.S. Department of Education or an of-

ficial or employee of the Department 
acting for the Secretary under a dele-
gation of authority. 

State means any of the 50 states, the 
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, the 
U.S. Virgin Islands, or the Trust Terri-
tory of the Pacific Islands. 

(Authority: E.O. 12372) 

§ 79.3 What programs and activities of 
the Department are subject to these 
regulations? 

(a) The Secretary publishes in the 
FEDERAL REGISTER a list of the Depart-
ment’s programs and activities that 
are subject to these regulations and 
identifies which of these are subject to 
the requirements of section 204 of the 
Demonstration Cities and Metropolitan 
Development Act. 

(b) If a program or activity of the De-
partment that provides Federal finan-
cial assistance does not have imple-
menting regulations, the regulations in 
this part apply to that program or ac-
tivity. 

(c) The following programs and ac-
tivities are excluded from coverage 
under this part: 

(1) Proposed legislation. 
(2) Regulation and budget formula-

tion. 
(3) National security matters. 
(4) Procurement. 
(5) Direct payments to individuals. 
(6) Financial transfers for which the 

Department has no funding discretion 
or direct authority to approve specific 
sites or projects (e.g., block grants 
under Chapter 2 of the Education Con-
solidation and Improvement Act of 
1981). 

(7) Research and development na-
tional in scope. 

(8) Assistance to federally recognized 
Indian tribes. 

(d) In addition to the programs and 
activities excluded in paragraph (c) of 
this section, the Secretary may only 
exclude a Federal financial assistance 
program or activity from coverage 
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